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IRS REFORMY/Conference, Veteran Smoking Disabilities

SUBJECT: Conference report to accompany the Internal Revenue Service Restructuring and Reform Act of
1998 . .. H.R. 2676. Chafee motion to table the Murray appeal of the ruling of the Chair against the

Murray point of order that Title IX of the conference report violated Rule XXVIII, paragraph 2.

ACTION: MOTION TO TABLE AGREED TO, 50-48

SYNOPSIS:  The conference port to accorpary H.R. 2676, the Internal Revenue Service Restrugtaiid Reform Act
of 1998, will radical restructure the Internal Revenue Service (IRS) to make it more accountablgansives
to taxpayers' needs, and will enact cprahensive reforms torotect tayayers from IRS abuses pbwer.

Senator Murrg raised gooint of order that title IX of the conferenceuoet violated Rule XXVIII, paragraph 2 because it
contained suject matter not considered kither House. Title IX would make technical corrections to the Poategion Ejuity
Act for the 21st Centyr(TEA 21, or ISTEA II). In TEA 21, $15.4 billion in offsets were claimed fromyifemveterans’ disabilit
payments for smokig-related disabilities. Therovision wasprompted by a ruling by the legal counsel at the Veterans Affairs (VA)
Department that disabilities related to smakimere service-connected disabilities, and should be treatedasmath disabilities
incurred in combat. That rulinwas @posed ly the VA. President Clinton, Senate @blicans, and Senate Democrats all
recommended rescindjrit in their budjet proposals for thigrear. The Office of Margement and Bugket (OMB) estimated that
the rulirg by that official would increase mandagapendirg by approximately $17 billion over 5/ears, and the Cgressional
Budget Office (CBO) estimated it would increaseyitdpproximately $10.5 billion. Inpractice, the VA has not begranting mary
smokirg-related disabilities claims in the yeorief time that the official’s rulig has been in effect, so the actual cost, asgymin
no administrative or court-ordergansion of benefits, nggbe more in the rage of $200 million. The OMB’s estimate was used
on TEA 21, which allowed a lger amount of mandatpispendirg under the bugkt rules. Undepay-go procedures, lgislative
proposals mg not increase total mandayapendirg. By rescindimg the VA official’s ruling, which had barglbegun togo into
effect and which had increased th@ected amount of mandayospendirg over Syears ly $17 billion (accordig to the OMB),
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Corgress was able to increase dirgetrelirg on the Hghway Bill substantialy without that directgendirg beirg subect to gpoint
of order. (For related debate, see vote Nos. 75-76 and 147). When TEA 21 was enactegedoaftim the section rescindin
the VA counsel’s rulig inadverteny restricted other veterans’ benefits. Title 1X of this bill will restore those benefits that were
mistakeny restricted.

The Chair ruled that the Musrgoint of order was not well taken (see vote No. 186 and 104thr€ss) second session, vote
No. 305 fomprecedents). Senator Muyrthen @pealed the rulig of the Chair. Senator Chafee moved to table thyadal. A motion
to table is not debatable; however, some deraiseded the makgnof the motion. General] those favorig the motion to table
opposed Title IX; those mposing the motion to table favored Title IX.

Those favoringthe motion to table contended:

We have alreadhad votes on this giily chaged, emotional issue, and we witbbabl have future votes as well. dRit now,
we have two narrowuestions before us. The fiiestion is, should we restore veterans’ benefits that were inadweréstticted
at the same time as Ggess rescinded the V@eneral counsel’s rulmregarding smokirg-related disabilig payments? Title IX
will restore such benefits. It has nothito do with the agument on smokigrrelated disabilig payments; it ony makes technical
corrections. Senators dggae as to the advisabilibf thatgeneral counsel’s rulgy but they do not disgree on the merits of the
other benefits that were mistakgnstricted. Our colleaies want to sus from makig these corrections as a meanpressurig
us to readdress the issue of smgkielated disabilit benefits. Those benefits have never lgreen, but the benefits that have been
cut by mistake have beegiven foryears and manveterans are gendent pon them. In our pinion, our collegues are wrog
to want to hold disabled veterans hgstantil they can inplement this new benefit. The secaqeestion is, should we Kill this
conference naort just because it restores benefits to veterans that were migtdkaigd? Apoint of order gainst a conference
report item does not result in that item bgitricken; it makes the entire conferencgoré fall. Our collegues m& haope and
assume a new conference will be held and a npertreill be issued, but atime a conference pert is defeated a lye risk is
taken that a new pert will not be issued. Senators who favor ot of order will have to weh the risks involved. B voting
against the motion to table, thenay kill this conference rgort and kill IRS reform that will benefit eyetaxpayer in America. We
neither want to hold arveterans’ benefits hogfa while we ague about smokimbenefits nor do we want to risk kiltirthis reform
bill. Therefore, we spport the motion to table.

Those opposinghe motion to table contended:

For mary years, the United States miliyaencourged soldiers to smoke. It evgave them darettes for free in their rations.
As a result, mansoldiers became addicted tganiettes. The VAgeneral counsel ruled that when a soldier’s lifetime addiction to
cigarettes results in a disabyijtand when that addiction started when that soldier was in the gilitem that soldier is entitled
to disability benefits. President Clinton’s bget proposal for thisyear, Reublican Senators’ bt proposal for thisyear, and
Democratic Senators’ bgdt proposal for thisyear allproposed rescindmthat rulirg. Then, on the lghway bill conference rgort,
Corgress carried thra on thatproposal in order tget an extra $17 billion topend on hghways. We think our collegues and
the President were wrgrio gopose that rulig, and to spport endirg that mong on hghways. We have beenying to get an
up-or-down vote on the fairness of tagithis benefit awmya from veterans, but so far we have failed. We will continue with this
effort, because we are confident that if we eyatra clear vote on the issue Senators will not dare gaiest ourposition. In
passimg the hghway bill that took awg the smokig disability benefit from veterans, our colpses made a draftiperror that
mistakeny took awg other benefits. Theof course want to correct that error. Ordinanthen such errors are made, Ga@ss
passes a technical corrections bill. In this case, such a bill has ngtrbpesed becausepponents ofgiving smokirg-related
disability benefits know that if it were an amendment woulgrhoposed to restore those benefits, and that amendment passdd
Our collegues have therefore abused the conference committeess i sticking the needed technical corrections into this
conference maort. They should not be allowed get awa with this action. Thg should be forced to address the issue dyreédte
therefore uge our collegues to ppose the motion to table.



